B pamkax yxecToueHHs: HaKa3aHUs U YCUJIEHUS OOpPHOBI C HE3aKOHHBIM
oboporoM HapkoTukOB B 2015 rony BHeceHnl u3dmeHeHust B crarbio 328 YK PB,
TaK B YacTU TPEThEW M3MEHEHbI NMCIO3ULMS M CaHKUWS, 4YacTh 4YETBEpTas
M3JI0’K€HA B HOBOM PEeJaKIMu, BBEJICHA YaCTh IISITasl.

CraTbu YrosnosHoro Kogekca Pecny0iinku besiapych 0 He3aKOHHOM
pacnpocTpaHeHHH U YHOTPeOJeHNH HAPKOTUYECKUX CPeCTB U
NICUXOTPOINHBIX BelIECTB
Ilo0 Hapxomuueckumu cpeocmeamu, HNCUXOMPONHLIMU GeUWeCMBAMU U UX
npexkypcopamu 6 cmamviax Yeonosnoeo Koodexca Pecnyonuxku benapyce
NOHUMAIOMCs CpeoCcmeda U 8ewjecmeda, d makdice npenapamol, ux cooepiscaujue,
8KIIOYEHHbIEe 6  PecnyOnukanckuti  nepeueHb — HAPKOMUYECKUX  Cpeocms,
NCUXOMPONHBIX BeUieCme U UX NPeKypcopos, NOONEHCAUWUX 20CYOaAPCIMEEHHOMY

konmpoaio 8 Pecnyonuxe benapyce.

Ilo0 o0cobo onacHblmMu HAPKOMUYECKUMU CPEOCMEaMU UlU NCUXOMPONHbIMU
sewecmeamu 6 cmamvix Yeonosnoco Kooexca Pecnybauxu — benapyce
NOHUMAIOMCS CPeoCcmea Ul 8euwecmad, GKIIOYEHHbIE 8 CNUCOK 0C000 ONACHbIX
HAPKOMUYECKUX CcpeoCms U NCUXOMPONHLIX Beuecms, He UCNOTb3YeMbIX 8
MEOUYUHCKUX YeNaX 0C000 ONACHbIX HAPKOMUYECKUX CPeOCmE U NCUXOMPONHBIX
gewecms, papeuéHnbIX K KOHMpoIupyemomy ooopomy.

Cmamus 328 Yeonoenozo Kooexca Pecnyonuxku benapyce.
Hesaxounwiti obopom Hapkomuueckux cpeocms, NCUXOMPONHbIX 6eujecms U ux
npeKypcopos.

Hesakonnple 0e3 1enu cObITa H3TOTOBJIEHHE, IepepadoTKa, IpuoOpeTeHue,
XpaHEeHUe, MEepeBO3Ka WIJIM IMEPEChUIKa HAPKOTUUYECKUX CPEICTB, NMCUXOTPOIHBIX
BEIIECTB JIMOO MX MPEKYpPCOPOB - HAKA3bBIBAETCSl OrpaHUYeHHEM CBOOOJbI HA
CPOK 10 NSATH JieT WIH JIUIIeHHeM ¢BO0O0IbI HA CPOK OT ABYX 10 IATH JIeT.
HesakonHnple ¢ 1enpio cObITa HW3TOTOBIICHHE, TNepepaboTka, NpHOOpETEHHUE,
XpaHEHHe, TIEPEeBO3Ka WM TEpEeCchlIKa OO0 HE3aKOHHBIH COBIT HAPKOTHYECKUX
CPEICTB, TCHXOTPONHBIX BEIIECTB JHOO HX TMPEKYPCOPOB - HAKA3BIBAETCS
JINIIeHWeM CBO0OOAbI HA CPOK OT NATH 10 BOCBMH JeT ¢ KoHpuckanuei
HMYLIeCTBA UK 0e3 KOH(UCKaumu.

JlencTBusA, MPEeAyCMOTPEHHBIC YacCThb0 2 HACTOSIIEA CTaTbH, COBEPIIEHHBIC
IPYIION JUIL, TM00 TOTKHOCTHBIM JIUIIOM C MCIOJIb30BAHHEM CBOUX CIYKEOHBIX
MOJIHOMOYMM, OO  JHUIOM,  paHEe  COBEPUIMBIIUM  IPECTYIUICHUS,
npeaycMoTpeHHbie ctatbsiMu 327-329 wim 331 Yronosuoro Koxekca Pecnyonnku
benapych, 1100 B OTHOLIEHUM HAPKOTHYECKUX CPEACTB WA TCUXOTPOIHBIX
BEILIECTB B KPYITHOM pa3Mepe, MO0 B OTHOIIEHUH 0CO00 OMACHBIX HAPKOTHUECKUX
CPEACTB WJIM TCHUXOTPOMHBIX BEIIECTB, JIMOO COBIT HAPKOTUYECKUX CPEJICTB,
MICUXOTPOIHBIX BELIECTB JIMOO KX MPEKYpCOPOB HA TEPPUTOPUU YUPEKACHUS
oOpa3oBaHus, OpraHu3aluu 31paBOOXPAHEHUS, BOMHCKOM 4acTH,



HCIPABUTEIIBHOTO YUYPEXKIACHUSA, apeCTHOTO J0Ma, B MECTaX COIEpP)KaHUA [0
CTpaX€d WM B MECTE€ IPOBEACHUs CIIOPTUBHBIX COPEBHOBAHUMU, KYJIBTYpPHO-
MacCCOBBIX JINOO WHBIX MAacCCOBBIX MEpPOINPHUSATUN - HAKA3bIBAETCH JIHMIIEHUEM
cB000AbI HAa CPOK OT BOCBMH [0 TPHHAAUATH JIeT € KOH(pUCKauueH
HMYLIecTBa WK 0e3 KoH(puckauuu

JlelicTBUsA, IPEAYCMOTPEHHBIE YaCTAMU BTOPOM WJIM TPETHEW HACTOSAILICH CTAThU,
COBEPIIEHHBIE OPTaHU30BAHHOW IPYNIION, - HAKA3bIBAKTCH JHIICHHEM CBO0OIbI
HA CPOK OT JeCATH A0 NATHAAUATH JeT ¢ KOHpUuCKanuel umMmyuecTsa uim 0e3
KOH(puCcKanuu.

Ilpumeuanue: Jluna, n0O0pPOBOJIBHO  CHAaBIIME  HAPKOTHYECKHE  CPEJACTBA,
IICUXOTPOIHbBIE BEIIECTBA WJIM HMX MPEKYpPCOpPbl M aKTUBHO CIOCOOCTBOBABIIME
BBIBJICHUIO WIM IIPECEYECHUIO IIPECTYIUIEHUs, CBSI3aHHOIO C HE3aKOHHBIM
000pOTOM 3THUX CPEJACTB, BEIIECTB, U M300JUYECHMIO JIMI[, MX COBEPIIUBIIUX,
OOHapYy’>KEHHUIO HMMYIIECTBA, JOOBITOrO MPECTYMHBIM IYTEM, OCBOOOXKIAIOTCS OT
YTOJI0BHOM OTBETCTBEHHOCTH 3a TAHHOE MPECTYIIJICHUE.

Cmamus 331 Yeonoenozo Kooexca Pecnyonuxu benapyce.
Ckionenue K nompebieHUur0 HAPKOMUUECKUX Cpeocme Uuiu NCUXOMPONHbLLX
geujecms.

CxiioHeHHe K TMOTPeOJEHUI0 HAPKOTHMYECKUX CPEICTB WM TICUXOTPOIHBIX
BEIIECTB - HAKA3bIBACTCH apecTOM HAa CPOK /[0 IHEeCTH MecCsAleB WIH
OrpaHMYeHHeM CBOOOJIbI HA CPOK [0 NATH JIeT, WJIN JHUIIeHHeM CBOOOIBI HA
TOT 7K€ CPOK.

To xe pgeiicTBue, COBEpIIEHHOE B OTHOIICHWM JBYX WM OoJjiee JUI, JHOO
HECOBEPIIEHHOJIETHETO, JIMOO C TPUMEHEHHWEM HacWUiusi, JUOO IUIOM, paHee
COBEPIIUBIIUM MPECTYIUICHUS, MPEAYCMOTpEeHHbIE cTaThsiMu 327, 328 wnm 329
VYronosuoro Konekca Pecniybnuku benapych, a paBHO CKIIOHEHHE K TTOTPeOJICHUIO
0c000 OMacHBIX HAPKOTHUYECKUX CPEJACTB WM TCHUXOTPOIHBIX BEIIECTB -
HAKAa3bIBAaETCH JHUIIEHHEM CBOOOABI HA CPOK OT TPEX 10 JAeCATH JIeT.

Crartbs 328 yacts 1 YK Pb npenycmaTpuBaeT 0oTBeTCTBEHHOCTH ¢ 16
JgeT. B cBsi3u ¢ uamenenusimu crtatbu 328 YK PB B 2015 roay Bo3pacr ajs
NPUBJICYEHUS K OMEEMCMEEHHOCHU 3a HE3AKOHHBLIL 000POM HAPKOMUKOE 110
4. 2-5 cHu:KeH 10 14 jer.

TsokecTh Haka3aHWS 3aBUCUT OT KBATM(UKAIMKA JEHCTBUN BUHOBHOTO,
KOJIMYECTBA U3BSITHIX HAPKOTUKOB, OOOPOT KOTOPBIX €My BMEHSETCS, HAMEPEHUS
OTHOCHUTEJIBHO X UCITOJIb30BaHHUS.

B cooTBeTcTBUU C CyneOHON MPAKTHKOW Ha3HA4Yas HaKa3aHWE 1Mo CTaTbhe 328
YK PBb cymom wuccrnenytorcss wuHbOpMaIUs O JUYHOCTH OOBHHSIEMOTO,
XapaKTEPUCTUKH, MPEIIIECTBYIOMINI MPECTYIIICHUIO 00pa3 )KU3HU, MOCIEAYIOIIee
MOBEJICHUE, HaIW4he OQPUIUAIBHOTO TPYJOYyCTPOUCTBA, MOCTOSTHHOIO MECTa
KUTEIBCTBA, HAJTUYHUE MPEAbIAYIIUX CYAUMOCTEH MO aHAJIOTHYHBIM JUOO WHBIM


http://court.by/upload/111111/VS_plenum_narkotiki.pdf

npectymieHus M. OCOOEHHO 3TO Ba)XHO JJIA JIMIL, COBEPLIMBIINX HE3AKOHHbIU
obopom Hapkomukos 06€3 11eNu cObITa.

VYuursiBass Takyro cneuuuKy MNPECTYIUIEHUA MPEeAyCMOTPEHHBIX CT. 328
YK Pb kak 7aTeHTHOCTh (CKpBITHOCTb), a TakKKe HEOOXOJAUMOCTh
MPOTUBOJEHCTBUS HE3aKOHHOMY OOOpOTY HAapKOTMKOB K crathe 328 VYK
Pb BBeieHO mpumMedaHue, MpeaycMaTpUBAIOIIEe OCHOBAHUS OCBOOOXKACHUS OT
yroJa0BHOW OTBEeTCTBEHHOCTU. Oco00e BHHMAaHHE CTOMT OOpaTUTh HA TO, YTO B
ommmune oT YK 1960 r. nelCTBYIOIIMM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHO
OCBOOOKIEHUE OT YrOJOBHOM OTBETCTBEHHOCTHU MO JIt0OOM U3 uacteii cT 328 YK
PB. T.e. B HacTos11ee BpeMs 1O/ JCHCTBUE HOPMBI COACPIKAIICHCS B IPUMEUAHUH
NOJMAJA0T JIUIA, KOTOpble NPUOOpEeTald HAPKOTUKUA [JIsi COOCTBEHHOIO
ynoTpebJieHus, a TAKXKe U Te, KTO MPEeCcie 0Ball b cObITa.

CrnemyeT OTMETUTD, YTO JIaHHASI HOpMa SIBJISIETCSI 00513aTEIILHOM JIJIsl OPraHOB
CJIEACTBUSA U Cy/da, HE 3aBUCUT OT HUX YCMOTpPEHHUs W mojmnagaer mo m. 11 9. 1
cratbu 29 VIIK PB.

Jlnst O0CcBOOOXKJIEHHS OT OTBETCTBEHHOCTH Ha OCHOBAaHUHW IPUMEUYAHUS,
koTopoe numeeT ctaths 328 YK PB, HeoOxoauMo coOmtoieHre OJHOBPEMEHHO 2
TpeOOBaHMUIA:

— J100pOBOJIbHAS BblJaua HAPKOTHUKOB. YCJIOBHUE COONIOACHO TOJNBKO B Cilydae,
KOT'Jla y JIMIa UMeJIaCh BO3MOKHOCTh W Jlajie€ COBEpIIaTh JCSHUS CBA3aHHBIC C
HE3aKOHHBIM O00OpOTOM HApPKOTHUKOB (XpaHUTh, cObIBaTh M Tak Jjaliee) M
IPaBOOXPAHUTEILHBIMU OPraHAMU HE 3asBIISIIOCH TpeOoBaHUS 00 UX BbIJIaye.

— AaKTUMBHas TMOMOIIb MO BBIABICHUIO (IIPECEUEHUI0) MPECTYIUIEHUH MO
HE3aKOHHOMY  OOOpOTY HApKOTHUKOB, H300JUYEHHUIO JIMI, KOTOPBIE €ro
OCYIIECTBIISUINA, @ TAKKEe OOHAPYKEHUIO UMYIIECTBA, MOJYYEHHOTO MPECTYMHBIMU
JIEHUCTBUSIMU.



